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A Hermeneutic Interpretation of the Objects of the Rights to Habitation
Wang Rongzhen

Abstract: According to Article 366 of the Civil Code of PRC, the object of the right to habitation is
defined as "the dwelling of others." As a variety of housings exist with different types and functions ac—
cording to the current Chinese housing laws and policies, the exploration into whether the right to habita—
tion can be created on these housings, from the perspective of hermeneutics and by drawing on overseas
legislation as well, will clarify the scope for application and help to fulfill the function of such right. After
a close analysis, it is found that the right to habitation can be created on the ordinary commercial housing
and low—income housing that has gained full ownership, since the owners are entitled to full disposal ca—
pacity. It too can be created on the business apartments, service apartments and hotel apartments that can
be converted for residential purposes and thus transferrable according to related policies. It can also be
created on the housing rent or mortgaged without the consent of the leasees or the mortgagees. But it is not
allowed to create it on the low—income housing without full ownership and on the forfeited housing. The
accessory facilities of the housing, by contract or necessity, may become the object of the right to habi—
tation, and when the right to habitation is created on a part of the housing, then the whole rather than the
part is the object of right.

Keywords: the right of habitation; the object of the right of habitation; dwelling house
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